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(V) ! Name and Address of the

Appellant
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qHqREBf wRy-qjw &3MVWWq<€T{etq€R€qrjgr +vf+wltMR +}+©7w w v©v

gf&qTa#Wnv wn Wawr q1qm VW q<©qaT{,QInf%q+qTtqr+R€a§©qaT el

AnY person ag©ieved bY this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority hl the
following way.

TRa mFR vr !q{twr HrjRq:-

Revision application to Government of India:

(1) hdn®nq7qW©@rfhm, 1994 #T8Tu#av+t+4arqTrvvrq## 41\+§M %Fr fr
@hWTlr % wm qtq6 + data !qfTwr grIm @€ftv €fR4, wm vmH, fRv+qmq, tnqtq MRr,
T-Mt qfqv, :ftqTfN qH, +TqqFf, T{fta+T: rloool#r=RqTaqTH ,-

A revision application lies to the Under Secretary, to the Govt. of !ndia7 Revision
Application Unit Minist:y of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (i) of Section-
35 ibid

(q) qftqTv#T€rft #VWi&qVgqdT§Tfhw uri & f+a WTWHqr©q VH@rl + vr MT
WTnrn+gitwKrrHqvrqavrasF wt +,qrf%tfTWTKrnvr WTn#qTiq€f%dTvrt@r++
nf##TwvRrN+§tw@#tvMTh€km gjrl

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether
warehouse.

a factory or in a

tv) vrm#qTFf++TiTyu viv +fhiffRvvr©wnqm#fWihr +
@rTnqr©+ftta+qrq+#qtvrm#vTFf+fr nyu vt%+mRRv el

1



In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

+

(Tr) qit gw %rTr€Tvf%ufhn WN$#gT@ (+nv w WTV#t)fhR€f#nqwvr©€tl

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(q) gH%i©qr€+#t©qraqjmbITT©TT#fRvqtqft+ftzTPr qt T{e aRkI atR qIn
uraT+ f+n #tRTf8q ain, Wf}V+nanf\VqtTqq ql Trqn qf# Wf&fMI (+ 2) 1998

Era 109 nafR3nf+R WT€tl

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) bfb UTm $@ (wftv)fhRM,200r %fhm 9 % datKfRfRjtgwq+mR-8 tO
vfhPf t, }f§v meet % sift WtqT tfqv fBqTq + dtv vm % ftvaF-WtqT qf nih mtv # d-8
xfhft + vrq 3fRv wim fM vm mfR1 w+ vrq mTr ! vr Eur qfbf h data mtr 35-q +
ft8fftvqt #y=T?Tq%q®+vrq agn-6vMrq{tvft§ft§dtqTfPl

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is cornmunicated and shall be

accompanied by two copies each of the OIO and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) f\f%©rw8qTbVrq wd fw mg Tq vr©@It wwt qq€t{T@rt200/- =M vrzTq©
qTTarqd+nwqqqqvr@+@nuIFat 1000/-#}€tv !WmV#tqTTI

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amouht involved
is more than Rupees One Lac.

+bn qm, ##b wnqqqWK++qTV(3Fft#hjRTFnf$qiwr ii vfl wft+:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) MR nqrq7 QJ@ ;rf&fhm, 1944 =R nrTr 35-a/353 hgntT:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3TfRf%TqftB# # gTN gtTR%©qTn8wftq,wft8 # qPr& qdHTm, ##b{
MTR+ qj@ @ 8qT@ wftdkr qFnfhwr Ma) gt qf%r agb =ftfBqT, a€qqT©Tq t 2“ mTr,
q;iTa vm, gun, fIl&tqHN, g§qrTVTv-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2"dfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as rnendoned above para.

The appeal to the Appellate Tribunal shall be filed in quadrupbcate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be

accompanied against (one which at least should be accompanied by a fee of
Rs. 1>OOO/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is UPto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Assn. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate publip qmy}wk of the
place where the bench of the Tribunal is sil

j,H##



(3) =rfi TV qB% + q{ ly wtqft vr wntw €TVT e a nt6 qv #q8 % fRIT =$rv vr TiTTq al{p
br & MrT vm qTfjq tR 7'v % gt EU TfT fb faw qB wi + m+ % fm vqr{!qft wftTfbr
amTf&qwrqtqq wWw#fhrvt©n#rvqwtotfbnvrm§ I

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) Hmm era aTf#fhFT r970 vqr thfTfbT # WIgHt -1 % +mta f+8fftv th HEVR 3%
grtm vr q7wtqr VqTf+qft fBkm !rTf#qTft % grier + + wt6 qr Tq vfhn v 6.50 q& vr @rqr©q

=mf;„@„®nf§r '

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-1 item of the court fee Act, 1975 as amended.

(5) qq wIlddf©vqmntqtf#bwr n+qr+fbMt#t€Hvft wm ©BHfqa '%=n vrm{qt dM
w, h€hr una gIgvtR+qT@ wftdhrqmTf#qwr (6nffRf#) fbm, 1982 + fqfj€ el

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) gbR TW, &dh UTm gm u+ +RPm wftdhNmTfhFwr Wa)tHFVfiWftqt 4TH&
+ q&piN (Demand) v+ + (Penalty) vr 10% $ vm %ar ©fR4BF eI wtf%, gf8qwr Ij wr
10 qfTg ON %1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

##hr awK Tv% sill +qTqr % gnR, qTTfRV $-Prr Mr #F vh (Duty Demanded) 1

(1) # (S,ction) liD bate f+uffin qfiT;

(2) f@n TRa +qqz%fta4t iTfim;

(3) gMa#f2Tf+#thfhn6%@akqafill

q€1j WiT ' and Mr t q§81$wn#FqFm qT wfM qTf&q%t+%f#vx{9Tf gnU
Tvr iI

For an appeal to be filed before the CESTAT, 10% of the DutY & PenaltY
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit un_ount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) uld 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Flnance
Act, 1994)

Under Central Excise and Service Tax, “Duty demandecf’ shall include:

(1)

(ii)
(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) pr Baht b vfl 3rft© qIMq<„1 %vq© .dqwww qnw ®YfqnRa8tfTqh1 MR -IR

QF©%ro%!-Tmqw ;hqd%qHWgfm+78T4®Y% 10% WKaqTq#81
In view of above, an appeal against this order shall he

payment of 10% of the duty demanded where dutY or dutY and
or penalty, where penalty alone is in dispute.”

before the Tribund on

pendty are iB lute
-attlee
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i' .,wo. Crhi'rD/ uLiM/Di'r-/ JUU4/ 2UZ3-Appeal

ORDBR...IN-.APPEAL

The present appeal has been filed by M/s. Jignesh Hargovinddas Gajjar, C/o

Vastukala, Dhanlaxmi Complx, Jivraj Park, Ahmedabad (hereinafter referred to

as “the Appellant”) against Order in Original No. 49/WS08/DC/KP/2022-23

dated 17.06.2022 [hereinafter referred to as “impugned order”] passed by the

Deputy Commissioner (Technical), CGST, Ahmedabad South (hereinafter

referred to as “adjudicating authority”).

2. Briefly stated, the facts of the case are that the Appellant were not

registered with Service Tax department holding PAN Card No. AHDPG1668G.

As per the information received from the Income Tax Department, the Appellant

did not pay service tax on the value of service income neither did they obtain

service tax registration. The Appellant failed to submit required

details/documents.

3. Therefore, the Appellant were 'issued Show Cause Notice No.

CGST/WS0804/O&A/TPD( 15- 16)/ AHDPG1668G /2020-21 dated 22.12.2020,

wherein it was proposed to:

a) Demand and recover an amount of Rs. 4,26,685/- for the F. Y. 2015-16

under proviso to Sub Section (1) of Section 73 of the Finance Act, 1994

along with interest under section 75 of the Finance Act 1994 (hereinafter

referred to as 'the Act').

b) Impose penalty under the provisions of Section 70, 77 and 78 of the Act.

4 The SCN was adjudicated ex-parte vide the impugned order wherein:

a) The demand of service tax amounting to Rs. 49262685/- was confirmed

along with interest.

b) Penalty amounting to Rs. 4,26,685/- was imposed under 78 of the Act.

{$ Pt}\:
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F.No. (3APPL/ COM/ STP/3004/2023-Appeal

c) Penalty amounting to Rs. 10,000/- was imposed under 77(1)(a) of the Act

for failure to obtain service tax registration.

d) Penalty amounting to Rs. 10,000/- under section 77(2) of the Act for

failure to assess himself the tax due on the services provides by him and

furnish ST-3 Returns

5. Being aggrieved with the impugned order passed by the adjudicating

authority, the Appellant have preferred the present appeal on the following

grounds:

> The apbellant is engaged in the business of providing Works Contract

Services.

> The Appellant has provided Services exclusively to Sheth Anandji

Kalyaniji Trust (A Religious Charitable Trust). During the period under

the consideration, the appellant has provided services by way of

construction and maintenance of temples to Sheth Anandji Kalyanji.

> in this regard, the appellant further submits that the service provided by

him fall under section 66B(13)(C) of the Finance Act, 1994 covered unde}

mega exemption notification no. 25/2012- ST dated 20.06.2012.

> in law and in the facts and circumstances of the appellant’s case, he was

not liable of pay service of Rs. 4,26,685/- since he was engaged in

providing services mentioned under mega exemption notification 25/2012

and no such interest and penalty are chargeable in the case of the

appellant.

6. Personal Hearing in the case was held on 12.02.2024 Shri Parth Patel,

Chartered Accountant, appeared on behalf of Appellant for the hearing. He

stated that the appellant is engaged in providing construction and maintenance

sdrvices with material to religious temples. Therefore, the client is exempt under

Sr. No. 13 (C) of the notification No. 25/2012 dated 20.06.2012.

7. 1 have carefully gone through the facts of the case, grounds of appeal,

submissions made in the Appeal Memorandum, duri Le of personalng thq
Ed

5



F .rHO. Li/ar'r bI u\JrVr / DIr /ovu't/zuzo-Appear

hearing and documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the adjudicating

authority, confirming the demand of service tax against the appellant along with

interest and penalty, in the facts and circumstance of the case, is legal and proper

or otherwise. The demand pertains to the period FY 2015-16.

8. 1 find that in the SCN in question, the demand has been raised for the

periods FY 2015-16 based on the Income Tax Returns filed by the appellant. I

further find that the order has been passed ex-parte.

9. 1 find that the main contention of the appellant is that they are engaged in

activity of providing construction and maintenance services with material to

religious temples. Therefore, the client is exempt under Sr. No. 13(C) of the

notification No. 25/20 12 dated 20.06.2012, which is reads as under:

Notification No. 25/2012-Service lrax

in exercise of the powers conferred by sub-section (1) of section 93 of the

Finance Act, i994 (32 of 1994)(hereinafter referred to as the said Act) and in

supersession of notifIcation number 12/2012- Service Tax, dated the 17 th March,

2012, published in the Gazette of India, extraordinary, Part II, Section 3, Sub-

section (i) vick number G.S.R. 210 (E), dated the }7th March, 2012, the Central

Government, being satisfIed that it is necessary in the public interest so to do,

hereby exempts the following taxable services from the whole of the service tax

le\>table thereon under section 66B ofthe said Act, namely :-

13. Services provided by way of construction , erection, cowtwriss toyang,

installation, completion, fItting out, repair, maintenaylce1 reytovation1 or

alteration of,-

(a) a road, bridge, tunnel, or terminal for road kaytsportation for use by general

public;

(b) a civil structure or any other original works pertaining to a scheme under

Jawaharlal Nehru National Urban Renewal Mission or Rajiv Awaas Yoj ana;

(c) a baitding owned by an entity registered under section 12 AA of the Income

tax Act, 1961(43 of 1961) and meant predowtin

general public;

IItt ty no &1lgious
iVf\ k’'! 'Y.+
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F.No . GAPPL/ COM/ STP/3004/2023-Appeal

(d) a poILution control or effvent treatment plant, except !ocated as a part of a

factory; or a structure meant for funeral, burial or crewtaaon of deceased;

10 . Further, I find that the appellant, in support of the contention that

they are not liable to pay tax as they are exempted from service tax as per the

above discussed provisions under Sr. No. 13(c) of the Notification No. 25/20 12-

ST dated 20.06.2012, have documents for the impugned period (1) Certificate

issued by Sheth Ananadji Kalyanj i (A Religious Charitable Trust), wherein they

stated that they are duly register charitable and Religious Trust with the office

of the Charity Commission, Ahmedabad vide Registration No.

A/1299/Ahmedabad. As a part of charitable and religious services of the trust,

they construct vari temple for the general public at large. During the F. Y. 2015-.

16, have received service of jignesh hargovinddas gajjar for the construction

maintenance of Religious temple and further confirm by them those invoices

raised by the appellant are inclusive of material cost. (2) copy of Form 26AS

(TDS) certificate for the F. Y. 2015-16 and (3) copy of invoices issued by the

appellant. On analysis of the documents submitted by the appellant, it is

observed that the appellant were engaged in the activity of providing

Constriction and maintenance service with material to religious temples, which

is exempt vide entry No. 13((-') of mega exemption Notification No. 25/2012

dated 20.06.2012. The entry No. 13(C) of mega exemption Notification No.

25/2012 dated 20.06.2012 states that “a building owned by an entity registered

under section 12 AA of the Income tax Act, 1961(43 of 1961) and meant

predominantly for religious use by general public” is exempt from Service Tax.

Therefore, I hold that the services provided by the appellant is exempted in

terms of entry No. 13(C) of mega exemption Notification No. 25/2012 dated

20.06.2012. Due to the above finding3 1 am of the considered opinion that the

appellant are not liable for service tax.

II. A(...cordingly9 in view of my foregoing discussions, I set aside the

impugned order passed by the adjudicating authority for being not legal and

T":'”“'-T'““'’“*"::”' '})
\J,,'':7



F.No. GAPPL/ COM/ STP/ 3004/2023-Appeal

12. Since the demand of service tax is not sustainable on merits, there does

not arise any question of interest or penalty in the matter.

13.:nt?r qI,it ara $# 8 IT{ nlt$t %r fhrzTa nr+qn nit+ + f#IT :sTar + 1

The appeal filed by the appellant stands disposed of in above terms. .

i

(arRdR

3wJHr (3FWiDated W. 2024
INTPqTPIT /Attes dd

&drg dNTa, nEHHTra

By RPAD L SP©ED POST

M/s. Jignesh Hargovin(idas (}ajjar,
13, OM Shayona Arcade,
Near Silver Oak University, Got:a,
Ahmedabad - 38248 1.

To 9

(New Address)

Copy t© ;

1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Principal Commissioner, CGST, Ahmedabad South
3) The Deputy/ Assistant Commissioner, CGST, Division VIII, Ahmedabad

South
4) The Assistant Commissioner(RRA), CGST, Ahmedabad South
5) The Supdt.(Systems) Appeals Ahmedabad, with a request to upload on

_Website.
'/g/Guard Hile

7) PA file
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